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j M £ UNITED STATES ENVIRONMENTAL PROTEGTION AGENCY
%:,f‘ S REGION IX
Sepgts 75 Hawthorne Street

San Francisco, CA 94105-3901

AUG 2 0 2015

Darrell Mike

Tribal Chairman

Twenty-Nine Palms Band of Mission Indians
47-250 Dillon Road

Coachella, California 92236

Re: Approval of the Twenty-Nine Palms Band of Mission Indians® Water Quality Standards

Dear Chairman Mike:

On October 26, 2006, the Environmental Protection Agency (EPA) approved the Twenty-Nine Palms
Band of Mission Indians' application to administer the water quality standards and certification
programs under Sections 303 and 401 of the Clean Water Act (CWA). Today, I am pleased to approve
the Twenty-Nine Palms’ water quality standards which were adopted by the Tribe on July 16, 2015 by
Resolution #TC071615A. The standards were submitted to EPA on July 28, 2015.

EPA's action is pursuant to CWA Section 303(c) and 40 CFR 131 of EPA's implementing regulations
and pertains to the "Tribal Water Quality Standards, Twenty-Nine Palms Band of Mission Indians,
Version:1.0, Date: 07-16-2015." o

We would like to commend the Tribe for its efforts to establish protective water quality standards for its
waters. We especially wish to thank Mrs, Shawn Muir of the Tribe for her efforts to bring the
development and adoption of the standards to completion.

Section 7(a)(2) of the Endangered Species Act (ESA) states each federal agency shall ensure that any
action authorized, funded, or carried out by such agency is not likely to jeopardize the continued
existence of any federally listed threatened or endangered species or result in the destruction or adverse
modification of critical habitat. The US Fish and Wildlife Service has determined that teday's action will
have no effect on any federally listed threatened or endangered species or critical habitat.

The EPA finds the public participation procedures followed by the Tribe in the development and
adoption of these water quality standards are consistent with the procedural requirements set forth at 40
CFR 131.20. The Tribe’s public notice was published in the various newspapers beginning on May 6,
2015 through May 14, 2015. The 30-day public comment period began on May 11, 2015 and ended at
5:00 p.m. on June 10, 2015, In addition, the Tribal EPA provided direct notice to 15 public agencies and

tribes in the area.

The water quality standards regulation at 49 CFR 131.20 requires the Tribe to hold public hearings once
cvery three years for the purpose of reviewing its water quality standards and, as appropriate, modifying

them.

Printed on Recycled Paper
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We look forward to working jointly with the Tribe on future triennial reviews of the standards. If you
have any questions, please have your staff contact Janet Hashimoto of our Water Quality Assessment
Section at (415) 972-3452, or Phil Woods of the same office at (415) 972-3405.

Sincerely,

ichael Montgomc;ry

Acting Director, Water Division

cc: Shawn Muir, Tribal EPA
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CFR

CWA
DQOs
FOIA
NEPA
NIST
NPDES
Permittee

Reservation
Tribal EPA
TEPALAB
THCP
TMDL
Tribe

wQs

ACRONYMS AND ABBREVIATIONS

Code of Federal Regulations

Clean Water Act

Data Quality Objectives

Freedom of Information Act

National Environmental Policy Act

National Institute of Standards and Technology

National Pollution Discharge Elimination System

Twenty-Nine Palms Enterprises Corp and other facilities located on the
Twenty-Nine Palms Indian Reservation

Twenty-Nine Palms Indian Reservation

Twenty-Nine Palms Band of Mission Indians Tribal EPA
Twenty-Nine Palms Band of Mission Indians Tribal EPA Laboratory
Tribal Habitat Conservation Plan

Total Maximum Daily Load

Twenty-Nine Palms Band of Mission Indians

Water Quality Standards
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FORWARD

The Twenty-Nine Palms Band of Mission Indians (the Tribe), as a sovereign nation and a
federally recognized Indian Tribe of Chemevuevi people, is establishing water quality
standards for the protection of its water resources. To the Tribe, water is inseparable from our
land and culture. In the past, the Chemevuevi had always sought to protect their precious
natural resources and special places. The Tribe now recognizes the need to assert full
authority over all the lands and waters of the Twenty-Nine Palms Reservation in order to
protect them from current and future abuse.

The Twenty-Nine Palms Band of Mission Indians Tribal Council Resolution No. GC030206A,
approved March 2, 2006, documents the decision of the Tribal Council to use their authority,
when approved by the U.S. Environmental Protection Agency as described in Section 518 of the
Federal Water Pollution Control Act (hereafter referred to as the “Clean Water Act”), to
administer a water quality standards program. The standards for water quality in this
document will guide the protection of Tribal waters for present and future generations.
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1. AUTHORITY, PURPOSES, AND APPLICABILITY

1.1 Authority

The Tribal Council of the Twenty-Nine Palms Band of Mission Indians (“Tribe) has
the following authority to enact these Water Quality Standards ("Standards") for all
waters within the exterior boundaries (see Figures 1 and 2) of the Twenty-Nine
Palms Indian Reservation ("Reservation"), or otherwise subject to the jurisdiction of

the Tribe:
1.1.1

1.1.2

Inherent and aboriginal sovereign authority

Under the U.S. Constitution, Indian tribes possess a nationhood status and
retain inherent sovereign authority. Inherent in this sovereign authority
is the power to make and enforce laws, administer justice, manage and
control Indian lands, exercise tribal rights and protect tribal trust
resources.

The Twenty-Nine Palms Band of Mission Indians is a federally-recognized
Chemehuevi Indian Tribe. As a federally recognized Tribe, the tribe has
inherent and aboriginal sovereign authority to protect and preserve
natural resources on its lands including Tribal waters.

Clean Water Act

The Twenty-Nine Palms Band of Mission Indians met all of the statuary
and qualification criteria and the U.S. Environmental Protection
Agency, Region 9, San Francisco gave the Tribe authorization to
administer the water quality standards and certification programs under
the Clean Water Act in October 26, 2006 (see Figure 3).
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1.2 Purposes
The purpose of these Standards contained herein is as follows:

1.2.1

1.2.2

1.2.3

1.2.4
1.2.5
1.2.6

To promote the health of Tribal waters and the people, plants, and
wildlife that depends on them through holistic management and
sustainable use;

To designate the existing and attainable uses for which the surface and
ground waters of the Reservation shall be protected;

To prescribe water quality standards (narrative and numeric) to sustain
the designated uses;

To assure that degradation of existing water quality does not occur; and
To promote the social welfare and economic well-being of the Tribe.

The standards contained herein are intended and shall be construed to be
consistent with the Clean Water Act, which declares its objective to
restore and maintain the chemical, physical, and biological integrity of the
waters of the U.S. The Tribe shares that objective for its waters, and
further adds the objective of restoring and maintaining the cultural and
spiritual integrity of its waters.
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FIGURE 1 - TWENTY-NINE PALMS RESERVATION: COACHELLA
VALLEY SECTION

Whitewater River

1Y 4
Valley Sanitary District (Coachella Valley Stormwater Channel)

| Waste Water Treatment Plant

> 29 Palms Tribal EPA
Offices & Laboratory
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FIGURE 2 - TWENTY-NINE PALMS RESERVATION: TWENTYNINE
PALMS SECTION
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1.3 Applicability
1.3.1 Clean Water Act

1.3.1.1 The standards contained herein are intended and shall be
construed to be consistent with the Clean Water Act,
which declares its objective to "restore and maintain the
chemical, physical, and biological integrity of the Nation's
waters."

1.3.1.2 The Clean Water Act also states that "itis the national goal
that, wherever attainable, an interim goal of water quality
which provides for the protection and propagation of fish,
shellfish, and wildlife and provides for recreation in and on the
water be achieved by July 1, 1983."

FIGURE 3 - AUTHORIZATION OBTAINED FROM THE REGION IX
U.S. EPA TO ADMINISTER THE WATER QUALITY STANDARDS AND
CERTIFICATION PROGRAMS UNDER THE CLEAN WATER ACT
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1.32 State of California Water Quality Standards

1321

1322

1323

In pursuant to the Federal Clean Water Act, California water
quality standards are "provisions of State or Federal law which
consist of a designated use or uses for the waters of the United
States and water quality criteria for such waters based upon
such uses.

Water quality standards are to protect the public health or
welfare, enhance the quality of water and serve the purposes of
the Act.”

Water quality objectives, as defined in the California Water
Code (CWC) Section 13050(h), are “Limits or levels of water
quality constituents or characteristics established for the
reasonable protection of beneficial uses or the prevention of
nuisance within a specific area.”

1.33 Twenty-Nine Palms Tribal Water Quality Standards

1331

1332

1333

1.3.3.4

Except as specifically provided herein, the Tribal Water
Quality Standards Program applies to all waters within the
exterior boundaries of the Reservation, including water
situated wholly or partly within, or bordering upon the
Reservation, including but not limited to all waters reserved by
the Twenty-Nine Palms Band of Mission Indians since time
immemorial.

The Tribe shares both the Federal and State
objectives for its waters, and further adds the objective of
restoring and maintaining the cultural and spiritual
integrity of its waters.

Groundwater recharge, municipal domestic supply,
agricultural supply, primary contact recreation, secondary
contact recreation, culturally significant, wildlife and
livestock habitat and warm freshwater habitat are
other designated uses of the Tribal waters intended to
be protected by these Standards. Any contamination
that may result from such uses shall not lower the
quality of the water below what is needed for life,
including human recreation and protection and
propagation of fish and wildlife that depend on Tribal
waters.

Except as specifically provided herein, these Standards
apply to all Tribal waters; that is, all waters within the
exterior boundaries of the Reservation, including
water situated wholly or partly within, or bordering
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upon the Reservation, whether surface or subsurface,
public or private.

1.3.4 Exemptions

1.3.4.1 Waters, which are not in immediate hydrologic/hydraulic
connection with other surface or subsurface waters, such as
some water troughs, constructed wetlands, and treatment
lagoons, are excluded from these Standards.
1.3.4.2 Irrigation and drainage ditches and subsurface drainage
systems are subject to exemptions under the CWA 40 C.F.R.
§§ 122.3 (e), (f). Provision 1.3.3.5.2.
1.3.4.3 Artificially created conveyance systems such as
irrigation ditches are also excluded; however, the
standards do apply to the receiving bodies of water
impacted by the effluent from such sources.
1.3.4.3.1 The specified criteria apply to substances
attributable to discharges, non-point sources, or
instream activities.
1.3.4.3.2 The criteria shall not apply to natural phenomena
not brought about by human activity.

1.4 Triennial Review

1.4.1 Water Quality standards shall be reviewed on a triennial basis for the
purposes of determining what revisions are necessary to comply with
applicable Federal and Tribal regulations and water quality goals.

1.4.2 This process shall meet the requirements of Clean Water Act Section
303(c). For the Whitewater River section on the Twenty-Nine Palms
Reservation and all other tribal waters, any water quality standards that
do not include the goal uses specified in CWA Section 101(a)(2) shall be
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reexamined every three years to determine if any new information has
become available.

1.4.3 If such new information indicates the CWA goal uses are attainable, the
Tribe shall revise the standards accordingly.

1.4.4 Proposed revisions to the Tribe’s water quality standards and the
supporting information and analyses will be made available to the public
prior to a public hearing.

1.4.5 Public hearings will be held in accordance with Tribal laws and USEPA
requirements.

1.4.6 The triennial review process will be ongoing, and public hearings will be
held at least every three years following Twenty-Nine Palms Band of
Mission Indians Tribal Council adoption of these standards.

1.5 Definition of Terms

1.5.1

1.5.2

1.5.3

1.5.4

1.5.5

1.5.6

1.5.7

Acute toxicity: The ability of a substance to cause severe biological harm,
adverse health effects, or death from a single exposure or dose.

Algae: Simple rootless plants that grow in sunlit waters in relative proportion to
the amounts of nutrients available, and which can adversely affect water
quality by lowering the dissolved oxygen in the water.

Anti-Degradation: The policy set forth in Section 4 of these Standards
whereby existing and designated uses, the level of water quality
necessary to protect those uses, and general aquatic and riparian ecosystem
health is maintained and protected.

Assemblage: An association of aquatic organisms of similar taxonomic
classification living in the same area. Examples of assemblages include, but are
not limited to, fish, macroinvertebrates, algae, and vascular plants.

Attainment: To meet the goal or standard. Attainment means that the water
body is of sufficient quality chemically, biologically, and physically, to support the
uses for which it is designated and to otherwise achieve the applicable water
quality standards.

Attainable Use: The use of surface water, which meets water quality standards
and all other characteristics necessary to support and maintain the use, as
specified in Section III of these Standards, or which would support and
maintain the use after the implementation of these Standards.

Best Management Practices (BMP): Practices undertaken to control,
restrict, and diminish non-point sources of pollution, which are determined to
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be the most effective and practical means of preventing or reducing
pollution of water bodies from non-point sources.

1.5.8 Best Available Treatment Economically Achievable (BATEA): As identified by
USEPA, the most effective treatment technology that is available to effluent
discharge permittees that does not cause widespread and substantial economic
harm.

1.5.9 Bioaccumulative: Substances that increase in concentration in living
organisms (that are slowly metabolized or excreted) as they breathe
contaminated air, drink contaminated water, or ear contaminated food.

1.5.10 Biological condition: The taxonomic composition, richness, and
functional organization of an assemblage of aquatic organisms at a site or
with a water body.

1.5.11 Chronic toxicity: The capacity of a substance to cause long-term
poisonous health effects.

1.5.12 Conveyance: A route of transfer, for example, a pipe.

1.5.13 Criteria: Elements of water quality standards, expressed as constituent
concentrations, levels, or narrative statements, representing a quality of water
that supports a particular use. When criteria are met, water quality will generally
protect the designated use.

1.5.14 CWA: Clean Water Act, the common name for the Federal Water Pollution Act.

1.5.15 Color: Color as used herein means true color as well as apparent color. True color
is the color of the water from which turbidity has been removed. Apparent color
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includes not only the color due to substances in the water (true color), but
also the color due to suspended matter.

1.5.16 Designated Uses: Those water uses identified in the Tribe’s water quality
standards for each water body, whether or not they are being attained.

1.5.17 Dissolved Oxygen (D.0.): The amount of oxygen dissolved in water or the
amount of oxygen available for biochemical activity in water, commonly
expressed as a concentration in milligrams per liter (mg/L).

1.5.18 Domestic Water Supply: Water that only requires disinfection in order to
be usable for drinking or cooking.

1.5.19 Drinking Water: Water that does not require any treatment in order to
be usable for drinking or cooking.

1.5.20 Ecology: The relationship of living things to one another and their environment,
or the study of such relationships.

1.5.21 Effluent: Discharge into surface waters from other than natural sources.

1.5.22 Environment: The sum of all external conditions affecting the life, development,
and survival of an organism.

1.5.23 Ephemeral Stream: A reach of a stream that flows temporarily in direct
response to precipitation or snowmelt, the channel bed of which is above the
water table (examples are washes and arroyos).

1.5.24 Existing Uses: Uses actually attained in a surface water body on or after
November 28, 1975, whether or not they are referred to in these
Standards. Some existing uses may not be included in these standards at
this time.

1.5.25 Food Chain: A sequence of organisms, each of which uses the next, lower
member of the sequence as a food source.

1.5.26 Functional Organization: The number of species or abundance of organisms
within an assemblage which perform the same or similar ecological functions.

1.5.27 Fecal Coliform Bacteria: The portion of the coliform group that is
present in the gut or the feces of warm-blooded animals. Their presence serves
as an indication of sewage or fecal contamination in water.

1.5.28 Flow: Natural discharge of a stream, spring, or artesian well; may include
artificial discharge of effluent.

1.5.29 Gathering of Medicinal or otherwise Culturally Significant Plants:
Collecting of plants by individual Tribal members for private use (in the
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home or as a cottage industry); specific plants may be recognized as
significant by the Tribal Cultural Advisory Committee.

1.5.30 Geometric Mean: A mean calculated by converting all values to logarithms,
averaging the logarithms, and determining the antilogarithm of that
average.

1.5.31 Groundwater: Subsurface water that occurs beneath the water table (level of
water in a well) in soils and geological formations that are fully saturated.

1.5.32 Groundwater Recharge: The replenishment of aquifers by seepage of surface
runoff through sediments and rock formations.

1.5.33 Human Health Criteria: Criteria guidance published under section 304
(a) of the Clean Water Act and periodically updated based on the latest
scientific information on the effect a pollutant concentration has on human
health from consumption of fish and/or ingestion of water.

1.5.34 Impaired: A physical, biological, or chemical condition, in which a water body is
not attaining the applicable water quality standards and uses for which it is
designated.

1.5.35 Implementation: The act of giving practical effect to and ensuring of actual
fulfillment by concrete measures.

1.5.36 Indigenous: Produced, growing, or living naturally in a particular region or
environment according to current or historical records, including oral
histories, compiled by Tribal, federal, or state agencies or published
scientific literature.

1.5.37 Industrial: Human activities for the production of goods or services.

1.5.38 Intermittent Water(s): A stream or wetland that flows or contains
water in response to both surface run-off and groundwater discharge
with at least part of its channel or wetland bottom below the adjacent
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water table for some part of the year, which does not have a perennial
flow or contain water perennially.

1.5.39 Irrigation Use: The use of water, after diversion, to promote the growth
of crops.

1.5.40 Lentic: A still or slow moving aquatic environment, such as a lake, a reservoir, or
a wetland.

1.5.41 Livestock and Wildlife Use: The use of water, by ingestion, by domestic
livestock and other vertebrate animals.

1.5.42 Lotic: An aquatic environment consisting of moving water, such as a river or
stream.

1.5.43 Metric: An expression of biological community composition, richness, or function
that displays a predictable, measurable change in value along a gradient of
pollution or other anthropogenic disturbance.

1.5.44 Milligrams Per Liter (mg/L): Unit of concentration expressed in terms of the
number of milligrams contained in a volume of one liter; one milligram per liter is
equivalent to one part per million (ppm) at unit density.

1.5.45 Mixing Zone: A designated area or location of a receiving water where waste
waters and receiving waters mix and certain ambient water quality criteria do
not need to be met.

1.5.46 MPN: Most Probable Number

1.5.47 Municipal Water Supply: Water system which supplies potable water to
residents, tribal departments and enterprises.

1.5.48 Narrative Standards: A standard or criterion expressed in words rather than
numerically.

1.5.49 NPDES: National Pollutant Discharge Elimination System
1.5.50 NPS: Nonpoint Source (Pollution)

1.5.51 Non-attainment: To not meet the goal or standard assigned to a water body or
segment. Non-attainment means that the water body is not of sufficient quality
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either chemically, biologically, or physically, to support the uses for which it is
designated or to otherwise fail to achieve the applicable water quality standards.

1.5.52 Nuisance (species): Non-indigenous or undesired species that negatively affect
an ecosystem. Some introduced species may be non-indigenous, but may be
desirable and therefore protected by these standards.

1.5.53 Nonpoint Source: Pollution that is not from a discernible, single source
(e.g. sediment runoff from land).

1.5.54 NTU: Nephelometric Turbidity Units; a measure of turbidity in water; see
Turbidity.

1.5.55 Nutrient: A chemical element or inorganic compound taken in by green
plants and used in organic synthesis (e.g. phosphorous and nitrogen).

1.5.56 Objectionable: Undesirable, offensive.
1.5.57 Organoleptic: Pertaining to taste and odor, as opposed to health effects.

1.5.58 Outstanding Tribal Resource Water: A tribal water body designated for
protection under Tier 3 of the Tribe’s antidegradation policy (see Section 4).

1.5.59 PAH: Polynuclear Aromatic Hydrocarbon

1.5.60 Pathogens: Microorganisms (bacteria, viruses, or parasites) that can
cause disease in humans, animals, and plants, and can be found in
sewage, runoff from farms or rural areas populated with domestic and/or wild
animals, and in water used for swimming.

1.5.61 Perennial Stream: A stream or reach of a stream that flows continuously
throughout the year, the upper surface of which is generally lower than
the water table of the region adjoining the stream.

1.5.62 Persistent: Existing continuously or for a longer time than usual.

1.5.63 pH: The negative logarithm of the effective hydrogen-ion concentration in gram
equivalents per liter.

1.5.64 Picocurie (pCi): That quantity of radioactive material producing 2.22 nuclear
transformations per minute.Point Source: A discernible, confined, and
discrete pollutant source, but not including return flows from irrigated
agriculture.

1.5.65 Primary Contact: Any recreational or other water use in which there is
prolonged and intimate contact with the water body, such as swimming
and wading, involving considerable risk of ingesting water in quantities
sufficient enough to pose a significant health hazard. Primary contact
also means any use of water bodies for traditional or ceremonial purposes in
which there is intimate contact with the water body that may pose a
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significant health risk. This contact may include, but is not limited to,
ingestion or immersion.

1.5.66 Priority Pollutant: Those toxic pollutants listed by the Administrator of the U.S.
Environmental Protection Agency as required in section 307(a) of the Clean
Water Act.

1.5.67 Reference site: A site or water body which is determined by the Tribe to be
representative of sites or waterbodies of similar type, and are least impaired with
respect to habitat, water quality, watershed land use3, and riparian and biological
condition.

1.5.68 Reference condition: A physical, biological, and chemical condition that is
determined by the Tribe to be characteristic of minimally impaired conditions
with respect to habitat, water quality, watershed land use, and riparian and
biological condition in lieu of an unimpaired reference site.

1.5.69 Reservation: Refers to all lands over which the Twenty-Nine Palms Band of
Mission Indians has jurisdiction, including all land within the exterior
boundaries of the Twenty-Nine Palms Indian reservation whether such
land is held in trust or fee status.

1.5.70 Richness Stream Descriptor: The absolute number of taxa in an assemblage at
a site or within a water body. A descriptive identifier for a water body used to
distinguish conditions in addition to its designated use. For example-- an
ephemeral water body.

1.5.71 Secondary Contact Recreational Use: Any recreational use of the water in
which contact with the water need not occur and in which the probability
of ingesting water is minimal, such as wading and boating.

1.5.72 Standards: See Water Quality Standards

1.5.73 Stream Segment: Any part, portion or subsection of a lotic surface water body.
Stream segments include the entire width of a stream from one specified point at
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its upstream end to one specific point at its downstream end, unless specifically
defined otherwise.

1.5.74 Surface Water: Water that stands or flows above ground level.

1.5.75 Surface Water Body: Any river, stream, lake, reservoir, spring, wetland or other
natural conveyance that holds a quantity of water at some time.

1.5.76 Taxonomic Composition: The identity and abundance of species or taxonomic
groupings within an assemblage of aquatic organisms at a site or with a water
body.

1.5.77 TDS: Total Dissolved Solids.

1.5.78 Technology-Based Controls: The application of technology-based effluent
limitations as required under Section 301(b) of the Clean Water Act.

1.5.79 Toxic: Harmful to living organisms.

1.5.80 Toxic Pollutants: Those pollutants or combinations of pollutants, which after
discharge and upon exposure, ingestion, inhalation, or assimilation into any
organism, either directly from the environment or indirectly by ingestion
through food chains, will cause death, disease, behavioral abnormalities,
cancer, genetic mutations, physiological malfunctions (including but not
limited to malfunctions in reproduction), or physical deformations in
such organisms or their offspring.

1.5.81 Treatment Lagoon: An impound for liquid wastes designed to accomplish
some degree of biochemical treatment.

1.5.82 Tribe: The Twenty-Nine Palms Band of Mission Indians.

1.5.83 Tribal Waters: All waters over which the Tribe has jurisdiction and that satisfy
the federal definition of “waters of the U.S.” found at 40 CFR 122.2. See Section 1
- Purpose and Authority.

1.5.84 Turbidity: The degree to which water is cloudy or muddy in physical
appearance due to suspended silt or organic matter.

1.5.85 Use Attainability Analysis (UAA): A structured scientific assessment of
the factors affecting attainment of a use for a body of water, which may
include physical, chemical, biological, and economic factors as referred to
in 40 C.F.R. Section 131.10 (g).

1.5.86 Violation (of water quality standards): An action, or negligent lack thereof, by
an individual, business or government that causes water pollution of Tribal
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Waters in excess of the criteria set forth in these standards, including damaging
effects on the biological criteria of these standards.

1.5.87 Warm water Habitat: A stream reach, lake, or impoundment where the
water temperature and other characteristics are suitable for the support
of warm water fish such as, but not limited to, indigenous fishes including
Desert-Mountain Sucker, Sonoran Sucker, Speckled Dace, as well as non-
natives such as Largemouth Bass, Smallmouth Bass, Channel Catfish, and
Flathead Catfish.

1.5.88 Wastewater: Water that has been adversely affected in quality by human
activities.

1.5.89 Water Contaminant: Any substance that alters the physical, chemical, or
biological qualities of water.

1.5.90 Waterfowl: A swimming bird or a bird that frequents water.

1.5.91 Water Quality Standards: The water quality goals of a water body (or
portion of the water body) designating the use or uses to be made of the
water and establishing criteria necessary to protect those uses.

1.5.92 Waters of the Tribe: All ponds, streams, springs, sub-surface waters,
seeps, wetlands, canals, irrigation and drainage ditches, and all other
surface and groundwaters which arise on, border, transverse, or underlie
the Twenty-Nine Palms Reservation or are otherwise within the
jurisdiction of the Tribe and which contain water at some point in the
year and are connected to other waters via surface or below ground
flows. Figures 1 and 2 in Appendix D illustrate the extent and location of
Tribal waters and the interaction between surface water and groundwater
on the Reservation.

1.5.93 Watershed: The land area that drains into a stream, lake, or wetland.

1.5.94 Water Quality Standards: Provisions of State, Tribal, or Federal law that
primarily consist of a designated use or uses for specific Tribal waters or waters
of the United States, and water quality criteria for those waters based upon such
uses. Water quality standards also provide policies for the prevention of
degradation of quality, mixing zone policies, and site-specific requirements.
Ultimately, water quality standards are to protect public health or welfare,
enhance the quality of the water and serve the purposes of the Clean Water Act.

1.5.95 Wetland(s): Any area that is inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and that
under normal circumstances does support, a prevalence of vegetation
typically adapted for life in saturated soil conditions, such as swamps,
marshes, bogs, and similar areas. This includes wetlands created,
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restored, or enhanced as part of a mitigation procedure. This does not
include wetlands intentionally constructed from non-wetland sites
outside waters of the Reservation.

1.5.96 Wildlife: Living things and especially mammals, birds, and fishes which are
neither human nor domesticated.

1.6 General Standards

1.6.1 The general standards in this document shall be maintained at all times and apply
to all tribal waters including perennial, ephemeral, and intermittent streams, and
to all ponds, lakes, standing waters, sub-surface waters, wetlands, and springs on
the Twenty-Nine Palms Reservation.

1.6.2 The criteria assigned are the ones required to sustain all designated uses of the
tribal waters.u

1.6.3 The Tribal Council of the Twenty-Nine Palms Band of Mission Indians shall
approve and issue surface water designations for all tribal waters and shall
determine the suitability of tribal surface waters for primary contact purposes.

1.6.4 The numeric and narrative criteria contained in this document will be part of the
permitting and management process for all dischargers who are subject to
regulation by the Twenty-Nine Palms Tribe and/or Federal government.

1.6.5 The standards shall be used in existing permitting and management processes, or
new processes that may be created, in order to determine when a designated use
is threatened.

1.6.6 If standards are exceeded, and if it is determined that such exceedance would
impair a designated use, then the permitting or management processes will be
expected to require treatment technologies for regulated point sources and to
implement such best management practices as are applicable for regulated non-
point sources.

1.7 Tribal Environmental Protection Agency

1.7.1 The Tribe’s Environmental Protection Agency (Tribal EPA) shall work in
cooperation with other Tribal entities, the U.S. Environmental Protection Agency
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(USEPA), and other appropriate agencies to implement these water quality
standards.

1.7.2 The responsibilities of the Tribal EPA are detailed in the Implementation Plan
section of this document.

1.8 Adoption and Revision

1.8.1 The Tribal Council has exclusive authority to adopt and modify this water quality
standard document.

1.8.2 The Tribal Council also may revise the standards from time to time:

1.8.2.1 If deemed necessary through use attainability analysis; or
1.8.2.2 As the need arises; or
1.8.2.3 As aresult of updated scientific information.

1.9 Public Hearings

1.9.1 Pursuant to Section 303(3) of the Clean Water Act, and 33 U.S.C. §
1313(c), the Twenty-Nine Palms Band of Mission Indians shall hold
public hearings at least once each three-year period for the purpose of
reviewing and , as appropriate, modifying and adopting water quality
standards.

1.9.2 Public hearings will be held in accordance with the Twenty-Nine Palms
Band of Mission Indians Tribal law, as well as 40 C.F.R. Part 130 (USEPA’s
Water Quality Management Regulation), and 40 C.F.R. Part 25 (USEPA’s
Public Participation Regulation).

1.9.3 The Tribe shall also hold public hearings before modifying or amending
Tribal water quality standards or incorporating, by reference, any
regulations into the Tribal water quality standards.

1.9.4 Revisions shall incorporate relevant scientific and engineering advances
with respect to water quality and waste water treatment.

1.9.4.1 Errors resulting from inadequate or erroneous data, human or
clerical oversight will be subject to correction by the Tribal
Council.

1.9.4.2 The discovery of such errors does not render the remaining
and unaffected standards invalid.

1.10 Use Attainability Analyses

1.10.1 In the event that monitoring of water quality identifies waters where
attainable water quality is less than existing water quality standards, or
the Tribal Council wishes to remove a designated use, provided that the
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designated use is not an actual existing use, the standards may be
modified to reflect attainability.

1.10.2 Such modifications shall be carried out in accordance with use
attainability analysis procedures set forth in 40 C.F.R. § 131.10 or other
appropriate methods.

1.10.3 To remove a designated use, the use attainability analysis must
demonstrate that attaining the designated use is not feasible for any of
the following reasons:

1.10.3.1 Naturally occurring pollutant concentrations prevent the
attainment of the use;

1.10.3.2 Natural ephemeral, intermittent or low-flow conditions or
water levels prevent the attainment of the use, unless these
conditions may be compensated for by the discharge of a
sufficient volume of effluent discharges without violating
water conservation or other applicable requirements to
enable uses to be met;

1.10.3.3 Human caused conditions or sources of pollution prevent
the attainment of the use and cannot be remedied or would
cause more environmental damage to correct than to leave
in place;

1.10.3.4 Dams, diversions or other types of hydrologic
modifications preclude the attainment of the use, and it is
not feasible to restore the water body to its original
condition or to operate such modification in a way that
would result in attainment of the use;

1.10.3.5 Physical conditions related to the natural features of the
water body, such as the lack of proper substrate, cover,
flow, depth, pools, riffles, and the like, unrelated to water
quality, preclude attainment of aquatic life protection uses;

1.10.3.6 Controls more stringent than those required by Sections
301(b) and 306 of the Clean Water Act, 33 U.S.C. § 1311(b)
& 1316 would result in substantial economic and social
impact.

1.11 Separability

If any provision of the Tribal Water Quality Standards (Standards) or the application of any
provisions of the Standards should be held to be invalid, the application of such provision to
other persons or circumstances and the remainder of the Standards shall not be affected
thereby.
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1.12 Variances

The Tribal Council may allow variances from Tribal Water Quality Standards on
a case-by-case basis.

1.12.1 Avariance may be allowed in certain cases where the appropriateness of
specific criteria is questionable.

1.12.2 The variance provides a period of time during which issues concerning
the appropriateness of the criteria may be resolved.

1.12.3 A variance shall be valid for no more than three years.

1.12.4 Variances are not renewable but may be reissued again upon adequate
justification.

1.12.5 Avariance shall be granted only after appropriate public participation.

1.12.6 Variances will be allowed by anticipated non-attainment of water quality
standards due to one or more of the reasons listed in 40 C.F.R. §
131.10(g).

1.12.7 Variances shall be for specific pollutants, time-limited, and shall not
forego the current designated use. Where a designated use for a
waterbody is not now attainable but can be expected to make reasonable
progress towards water quality, variances are to be issued rather than
removing the designated use for that water body.

1.13 Short Term Variances

1.13.1 The Twenty-Nine Palms Tribal Environmental Protection Agency (Tribal
EPA) may authorize short-term activities that may cause temporary
violations of the water quality standards if the Twenty-Nine Palms Tribe
determines that such activities are necessary to accommodate legitimate
uses or emergencies or to protect public health and welfare.

1.13.2 A short term exceedance will only be allowed for activities that are not
likely to cause permanent or long-term impairment of beneficial uses,
such as, but not limited to, riparian restoration activities, bank
stabilization, mosquito abatement, algae and weed control, tracers used
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in hydrological studies or activities which result in overall enhancement
or maintenance of beneficial uses.

1.13.3 Such authorization shall not be granted for activities which could result in
the adverse impact on any species designated as sensitive by the Tribe.

1.13.4 The Tribal EPA shall specify the degree of variance, the time limit and
restoration procedures where applicable.

1.13.5 Nothing herein shall be intended to supersede existing Twenty-Nine
Palms Band of Mission Indians and federal permitting processes or
requirements.

1.14 Dispute Resolution Mechanism

1.14.1 Should a dispute due to differing water quality standards arise between
the Twenty-Nine Palms Band of Mission Indians and the State of
California, the Tribe shall follow the Dispute Resolution Mechanism set
forthin 40 C.F.R. §131.7.

1.14.2 Should a dispute due to differing water quality standards arise between
the Tribe and a neighboring Indian Tribe, the Tribe shall seek to resolve
the dispute through inter-tribal discussions, mediation, or non-binding
arbitration.
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2. DESIGNATED USES

For each of the major surface water sources that are to be protected it is essential to designate
beneficial uses. The following classifications represent existing and potential uses of all water
resources on the Twenty-Nine Palms Reservation: groundwater recharge, municipal and
domestic supply, agricultural, recreation, culturally significant, wildlife and livestock habitat
and warm freshwater habitat. The codes used are defined in Table 1:

TABLE 1 - DESCRIPTION OF DESIGNATED WATER USE

CATEGORIES

Type

Code

Description

Groundwater Recharge

GWR

Uses of water include natural or artificial recharge.

Municipal Domestic Supply

MUN

Uses of water for municipal, domestic and
community water systems.

Agricultural Supply

AGR

Uses of water include pasture and crop irrigation,
stock watering, horticulture, and support of
vegetation for range grazing, as well as other
miscellaneous uses in support of farming and
ranching.

Primary Contact Recreation

REC-I

Uses of water include recreational activities
involving actual body contact with the water where
ingestion of water is reasonably possible. These
include, but are not limited to, swimming, wading,
and the use of natural hot springs.

Secondary Contact
Recreation

REC-II

Use of water includes recreational activities that
involve the presence of water but do not require
contact with it, such as gathering, hiking, boating,
hunting, fishing, sightseeing, and aesthetic
enjoyment of scenery.

Culturally Significant

CUL

Uses of water include the traditional use of a
stream/spring for cultural purposes by members of
the Tribe. This may involve body contact with the
water and provision of adequate flow for
ceremonial purposes. Other activities may include
plant gathering in or around water bodies, with
limit or no direct contact with water.

Wildlife and Livestock
Habitat

WILD

Uses of water include those that support terrestrial
ecosystems including, but not limited to, the
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preservation and enhancement of terrestrial
habitats, vegetation, wildlife, livestock, and the
water and food sources.

Warm Freshwater Habitat WARM | Uses of water include those which support warm
water ecosystems, including, but not limited to,
preservation or enhancement of aquatic habitats,
vegetation, fish, or wildlife, including invertebrates.

These beneficial use designations in conjunction with local water quality objectives
and historical water quality data were used to help designate and assess the degree
of support for beneficial uses, following the format presented in Colorado River Basin
Region 7 Water Quality Control Plan 2005.

Water quality objectives are narrative and numeric criteria that were developed to
ensure the continued support of existing and proposed designated uses of water
resources. Use designations outlined in these water quality standards apply to all
tribal waters of the Twenty-Nine Palms Band of Mission Indians’ Reservation. Use
designations for the Whitewater River, the Reservation’s largest water body and only
perennial water body, are shown in Table 2 below, however the same designated
uses will apply to ephemeral streams.

TABLE 2 - SURFACE WATER USE DESIGNATION

Water Body |GWR MUN AGR REC-I REC-IICUL WILD WARM

Whitewater
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3. CRITERIA

Tribal waters shall be free of contaminants in such quantity and duration as may, with
reasonable probability, injure human health, animal or plant life, or property, or unreasonably
interfere with the public welfare, or the use of property. In addition, the following narrative
standards apply to all Tribal waters, unless stricter standards are imposed.

3.1 NARRATIVE CRITERIA

3.1.1 Aesthetic Qualities
All waters shall be free from substances attributable to
wastewater of domestic or industrial origin or other discharges

which adversely affect designated uses, such as but not limited
to:

e Settling to form objectionable deposits;

e Floating as debris, scum, grease, oil, wax, or other matter
that may cause nuisances; and

e Producing objectionable color, odor, taste, or turbidity.

3.1.2 Tainting Substances
Water shall be free of unnatural materials which individually or
in combination produce undesirable flavors in the edible portions
of aquatic organisms.

3.1.3 Toxicity

All waters shall be maintained free of toxic substances in
concentrations which are toxic to, or which produce detrimental
physiological responses in human, plant, animal, or indigenous
aquatic life. Compliance with this objective will be determined by
use of indicator organisms, analyses of species diversity,
population density, growth anomalies, 96-hour bioassay or
bioassays of appropriate duration or other appropriate methods
as specified by the Twenty-Nine Palms Tribal EPA. Effluent limits
based upon bioassays of effluent will be prescribed where
appropriate, additional numerical receiving water objectives for
specific toxicants will be established as sufficient data becomes
available, and source control of toxic substances will be
encouraged. The survival of aquatic life in surface waters
subjected to a waste discharge or other controllable water
quality factors, shall not be less than that for the same water
body in areas unaffected by the waste discharge, or other control
water which is consistent with the requirements for
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"experimental water" as described in the newest Edition of
Standard Methods for Examination of Water and Wastewater,
18°h Edition. As a minimum, compliance with this objective as
stated in the previous sentence shall be evaluated with a 96-hour
bioassay. Toxic monitoring of the appropriate surface waters will
be conducted as appropriate to gather baseline data as time and
resources allow.

3.1.4 Temperature

The natural receiving water temperature of surface waters shall
not be altered by discharges of wastewater unless it can be
demonstrated that such alteration in temperature does not
adversely affect designated uses.

3.1.5 Suspended or Settleable solids

Discharges of wastes or wastewater shall not contain suspended
or settleable solids in concentrations which increase the
turbidity of receiving waters, unless it can be demonstrated that
such alteration in turbidity does not adversely affect designated
uses.

3.1.6 Total Dissolved Solids

Discharges of wastes or wastewater shall not increase the total
dissolved solids content of receiving waters, unless it can be
demonstrated that such an increase in total dissolved solids does
not adversely affect designated uses of receiving waters.

3.1.7 Biostimulatory Substances

Waters shall not contain biostimulatory substances in
concentrations that promote aquatic growths to the extent that
such growths cause nuisance or adversely affect beneficial uses.

3.1.8 Sediment

The suspended sediment load and suspended sediment discharge
rate to surface waters shall not be altered in such a manner as to
cause nuisance or adversely affect beneficial uses.

3.1.9 Turbidity

Waters shall be free of changes in turbidity that cause nuisance
or adversely affect beneficial uses.
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3.2 NUMERIC CRITERIA
3.2.1 pH

Since the Reservation waters are somewhat alkaline, pH shall range from 6.5-9.0.
Discharges shall not cause any changes in pH detrimental to beneficial water uses.

3.2.2 Dissolved Oxygen

The dissolved oxygen concentration shall not be reduced below the following
minimum levels at any time:

Waters designated Minimum Level
Warm water habitat (WARM) | 5.0 mg/L
Cold water habitat (COLD) 8.0 mg/L
Warm and cold water habitat | 8.0 mg/L
(WARM and COLD)

3.2.3 Bacteria
In waters designated for water contact recreation (REC [) or non-contact water
recreation (REC II), the following bacterial objectives apply. Although the
objectives are expressed as E. coli and enterococci bacteria, they address
pathogenic microorganisms in general (e.g., bacteria, viruses, and fungi). Based on
a statistically sufficient number of samples (generally not less than five samples
equally spaced over a 30-day period), the geometric mean of the indicated
bacterial densities should not exceed one or the other of the following:

Bacteria RECI RECII
(MPN per 100 mL) | (MPN per 100 mL)
E. coli 126 630
Enterococcus 33 165
Fecal Coliform” 100 400

*The fecal coliform concentration based on a minimum of not less than five
samples for any 30-day period, shall not exceed a log mean of 200 MPN per 100
ml, nor shall more than ten percent of total samples during any 30-day period
exceed 400 MPN per 100 mL.

Nor shall any one sample exceed the following maximum allowable level:

Bacteria RECI RECII

(MPN per 100 mL) | (MPN per 100 mL)
E. coli 400 2000
Enterococcus 100 500
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Note that Enterococcus and E. coli bacteria are being used as traditional indicator
microorganisms until better and similarly practical tests become readily available
to more specifically target pathogens.

Because Fecal Coliform, Enterococcus and E. coli regrowth is an issue in the
warm/temperate climate of the Coachella Valley, an anaerobic indicator organism
is needed. Total Bacteriodales bacteria analysis by qPCR (TEPA Method
MB0015C) shows a strongly positive correlation with Enterococcus, as measured
using ASTM D6503-99, and will be used to validate the traditional methods:

Bacteria RECI RECII
(*MBN per 100 mL) | ("MBN per 100 mL)
Total Bacteroides 15 35

*MBN = Million Bacteroides Number
3.2.4 Radionuclides

Radionuclides shall not be present in waters in concentrations which are
deleterious to human, plant, animal or aquatic life or that result in the
accumulation of radionuclides in the food web to an extent which presents a
hazard to human, plant, animal or aquatic life.

Waters designated for use as domestic or municipal supply (MUN) shall not
contain concentrations of radionuclides in excess of the limits specified in the
California Code of Regulations, Title 22, Chapter 15, Article 5, Section 64443, as
listed below:

Maximum Contaminant

Constituent Level
(pc/L)

Combined Radium-226 and Radium- 5

228

Gross Alpha particle activity * 15

Tritium 20,000

Strontium-90 8

Gross Beta particle activity 50

Uranium 20

“Including Radium-226 but excluding Radon and Uranium

Page: 42 0f 88



Twenty-Nine Palms Tribal EPA Tribal Water Quality Standards
47-250 Dillon Road Version: 1.0
Coachella, CA 92236 Date: 07-16-2015
(760) 398-6767

3.2.5 Priority Toxic Pollutants and other Chemicals

No individual chemical or combination of chemicals shall be present in
concentrations that adversely affect beneficial uses. There shall be no increase in
hazardous chemical concentrations found in bottom sediments or aquatic life.
Tribal waters shall not contain concentrations of chemical constituents in excess
of the limits specified in the U.S. EPA 2002 National Recommended Water Quality
Criteria (See Priority Toxic Pollutants Table in Appendix A) with the exception of
Arsenic, which shall not exceed the National Drinking Water Standard of 10 pg/L.

3.2.6 Fluoride

Limiting Concentrations of Fluoride are temperature-dependent, and are as
follows:

Annual Average of Maximum Fluoride Concentration

o Fluoride Concentrations

Daily Air Temperature (mg/L)
Maximum

Fahrenheit Celsius Lower | Optimum | Upper Contaminant
Level

Below 53.8 | Below 12.1 | 0.9 1.2 1.7 2.4

53.8to 12.1to 14.6 | 0.8 1.1 1.5 2.2

58.3

58.4 to 14.7t017.6 | 0.8 1.0 1.3 2.0

63.8

63.9 to 17.7to 214 | 0.7 0.9 1.2 1.8

70.6

0.7t079.2 | 21.5t026.2 | 0.7 0.8 1.0 1.6

79.3 to 26.3t032.5 | 0.6 0.7 0.8 1.4

90.5

Above 90.5 | Above 32.5 | 0.5 0.6 0.6 1.2

3.2.7 Dioxins
Dioxins are known to be some of the most toxic manmade compounds. No dioxin
compounds will be discharged to any water within the Reservation boundaries.
For further information, refer to the U.S. EPA 2002 National Recommended Water
Quality Criteria (See Appendix A).

Page: 43 0f 88



Twenty-Nine Palms Tribal EPA Tribal Water Quality Standards
47-250 Dillon Road Version: 1.0
Coachella, CA 92236 Date: 07-16-2015
(760) 398-6767

3.2.8 Ammonia
Ammonia is a form of nitrogen which exists in aquatic environments and causes direct
toxic effects on aquatic life. Some potential sources of ammonia include municipal
effluent discharges, animal waste, and agricultural runoff. No discharge of ammonia
to any water within the Reservation shall be permitted. Tribal waters of the Twenty-
Nine Palms Reservation shall not exceed standards outlined in the U.S. EPA 2013
Aquatic Life Ambient Water Quality Criteria for Ammonia - Freshwater (See table
below).

2013 Final Aquatic Life Criteria for Ammonia
(Magnitude, Frequency, and Duration)

(mg TAN/L)

pH 7.0, T=20°C

Acute

(1-hour average) 17

Chronic

. 1.9*
(30-day rolling average)

*Not to exceed 2.5 times the Criteria Continuous Concentration as a 4-day
average within the 30-days, i.e. 4.8 mg TAN/L at pH 7 and 20°C, more than
once in three years on average.

Criteria frequency; Not to be exceeded more than once in three years on
average.

3.2.9 Carcinogenic Substances
Risk-based criteria for carcinogenic substances shall be applied
such that the upper-bound excess cancer risk is less than or equal
to one in 1,000,000, which means the probability of one excess
cancer per million people exposed.

4. ANTI-DEGRADATION POLICY

Twenty-Nine Palms Band of Mission Indians antidegradation policy is based on the three
tiered Federal policy in 40 CFR 131.12. It applies to all Reservation surface waters.

4.1 Tierl
4.11 Existing in-stream water uses and the level of water quality necessary to
protect the existing uses shall be maintained and protected.
4.2 Tier 2
4.2.1 Where the quality of waters exceed the level necessary to support the

propagation of fish, shellfish, and wildlife and recreation in and on the
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4.2.2

4.2.3

4.2.4

4.3 Tier 3
431

4.3.2

4.3.3

4.3.4

4.3.5

water, that quality shall be maintained and protected unless the Tribe
finds, after appropriate intergovernmental coordination and public
participation, that allowing lower water quality is necessary to
accommodate important economic or social development in the area in
which the waters are located.

In allowing such degradation or lower water quality, the Tribe shall
assure water quality adequate to protect existing uses fully.

Further, the Tribe shall assure that there shall be achieved the highest
statutory and regulatory requirements for all new and existing point
sources; and

All cost-effective and reasonable best management practices for nonpoint
source control.

In those cases where a potential impairment of water quality associated
with a thermal discharge is involved, the antidegradation policy and
implementing method shall be consistent with Section 316 of the Clean
Water Act.

See Appendix C, Anti-degradation Implementation Procedures, for
specific procedures to determine the course of action in the event of a
potential for degradation or necessary enforcement action.

Where high quality waters constitute such a designation, an Outstanding
Tribal Resource Water (OTRW) designation may be adopted.

The level of water quality of these waters shall be maintained and
protected. These may include, but not be limited to, waters that have
outstanding water quality, unique aquatic ecology, or recreational,
ceremonial, or aesthetic characteristics that qualify them for such a
designation by the Tribe.

See definition of Outstanding Tribal Resource Water above. See Section
11 and Appendix C for more information regarding OTRW designation.
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5. IMPLEMENTATION OF STANDARDS

5.1 Implementation Procedures

Implementation Procedures for the Anti-degradation Policy are as follows:

5.1.1 The Environmental Department of the Tribe shall implement these Standards,
including but not limited to its anti-degradation policy, by establishing and maintaining
controls on the discharge of pollutants to surface waters. The Tribe may adopt
additional regulations and procedures for compliance with the Standards. Unless and
until the Tribe asserts primary responsibility for NPDES permitting, the USEPA shall
work together with the Tribe to develop, issue, and enforce permits for dischargers
within the Reservation in accordance with the Standards set forth herein.

5.1.2 To the extent required to ensure compliance with these Standards, the Environmental
Department and other Tribal departments, and outside agencies as requested by the
Tribe shall:

5.1.2.1

5.1.2.2

5.1.2.3

5.1.2.4

5.1.2.5

5.1.2.6

5.1.2.7

5.1.2.9

5.1.2.10

Monitor water quality (chemical, physical, and biological) to assess the
effectiveness of pollution controls and to determine whether the Standards are
being attained.

Obtain and assess information pertinent to the actual environmental effect of
any effluent discharge, using data that accurately represents the quality and
quantity of the effluent and receiving water, with due consideration of all factors
that bear on the actual or attainable use of a receiving water.

Advise any prospective discharger in writing, as needed, of requirements for
obtaining a permit to discharge, including any additional permit requirements
that the Tribe may enact.

Maintain and review the adequacy of existing databases and obtain additional
data when required.

Assess the probable impact of effluent discharges on receiving waters with
regard to designated uses, anti-degradation policy, and numeric and narrative
standards.

Require the highest and best degree of wastewater treatment, practicable and
commensurate with protecting and maintaining designated uses and the existing
water quality of the receiving water, with consideration of the long-term Tribal
objectives for the economy and the environment.

Follow USEPA-approved procedures to develop water quality-based effluent
limitations and comment on technology-based effluent limitations, as
appropriate, for inclusion in any Tribal or federal permit issued to a discharger.
Institute and coordinate water pollution control activities with other Tribal
entities and local, state, and federal agencies as appropriate.

Develop and pursue monitoring and inspection programs to ensure that:
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5.1.2.16

5.1.2.17

Dischargers comply with requirements of these Standards.

Satisfy the requirements of any regulations the Tribe enacts, or permits the
Tribe issues, subsequent to the adoption of these Standards.

Determine whether the Standards are being attained.

Assist the Tribal Water Department in providing continuing technical training
for wastewater treatment facility operators through training and certification
programs.

Encourage in conjunction with other Tribal entities and outside agencies, the
development and implementation of BMP's to control non-point sources of
pollutants to achieve compliance with these Standards.

Ensure that the provisions for tribal participation required by Tribal policies and
applicable provisions of the Clean Water Act are followed.

Provide technical support as is required to accomplish the objectives of these
Standards, including recommending to the Tribal Council any permitting or
management regulations consistent with the purposes of these Standards.

5.2 Public Notification

Any proposed amendments of these Standards must be carried out according to Tribal policies
regarding community review of Tribal standards.

Amendments of these Standards shall also comply with applicable requirements of the Federal
Clean Water Act
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6. WATER QUALITY SAMPLING AND ANALYSES
6.1 Methodology

All methods of sample collection, preservation, and analysis shall be in accordance with
procedures prescribed by the latest edition of EPA's authoritative analytical references. Such
references include the latest editions of any of the following authorities: (1) American Public
Health Association's "Standard Methods for the Examination of Water and Wastewater" (21s’
Edition); (2) EPA Publication 600479020: "Methods for Chemical Analysis of Water and
Wastes" (March, 1983); or (3) "Guidelines Establishing Test Procedures for the Analysis of

Pollutants" (40 C.F.R. Part 136); and by approved Tribal quality assurance plans.

6.2 Bacteriological Surveys

In conducting such surveys, the monthly geometric mean shall be used in assessing attainment
of standards when a minimum of five samples is collected in a 30-day period. No single sample
shall exceed the upper limit for bacterial concentration, as set forth in Section V, when less
than five samples are collected in a 30-day period.

6.3 Sampling Procedures

The sampling procedures outlined in the most recent versions of the Twenty-Nine Palms Band
of Mission Indians' approved quality assurance plans shall be followed.

Total Bacteroidales is determined using a Simplified EPA Method B for Total Bacteroidales in
Fresh Ambient Water by TagMan® Quantitative Polymerase Chain Reaction (qPCR) Assay using
Applied Biosystems StepOne Plus (SOP submitted under separate cover). A comparative study
of FIB discharge from the Valley Sanitary District Wastewater Treatment Plant in Indio,
California from 8/3/2011 to 8/6/2013 (3 years) revealed a strong correlation (@ = 0.81)
between Total Bacteriodales and Enterococcus present in effluent entering the Whitewater
River (see Figure 5). Numeric WQS for Total Bacteriodales for REC I (15 MBN per 100 mL)
and RECII (35 MBN per 100 mL) are based on comparable Enterococcus WQS for REC 1 (100
MPN per 100 mL) and RECII (500 MPN per 100 mL).
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Figure 4 - Twenty-Nine Palms Surface Water

Whitewater River Sampling Sites
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FIGURE 5 - COMPARATIVE STUDY OF FIB DISCHARGE FROM VALLEY
SANITARY DISTRICT WASTEWATER TREATMENT PLANT IN INDIO,
CALIFORNIA

08/03/11 |2011-008-2 'VSDWTP Discharge Pipe 9 71
09/14/11 [2011-012-. VSDWTP I]sdlirE PiEe 27 21
11/03/11 |2011-014 'VSDWTP Discharge Pipe 4 1]
11/30/11 [2011-016- SW-10 'VSDWTP Discharge Pipe 21 10 146
12/14/11 [2011-017-4 SW-1D VSDWTP Disdlirg! I’iEE 1 10 97
01/25/12 |2012-003- SW-1D 'VSDWTP Discharge Pipe 9 a4 201
02/29/12 | 2012-008-; SW-10 'VSDWTP Discharge Pipe 15 25 33 216]
06/06/12 |2012-015- SW-1D 'VSDWTP Discharge Pipe 23 12 15 393
09/05/12 (20120182 SWAD VSDWIP Discharge Pipe 6) 0] 2| aii
1‘2{19‘12 2012-021-2 SW1D VSDWTP Discharge Pipe 23] 3 5) 2
03/27/13 [2013-004-2 SW-1D 'VSDWTP Discharge Pipe 31 2 15 413} 624
06/19/13 |2013-010-2 SW-1D 'VSDWTP Discharge Pipe 33 2 29 1,664] 327
08/06/13 [2013-011-2 SW-1D VSDWTP Discharge Pipe 20! 1 16[ 1.046] 143
Bacteroidales E. coli Fecal Coliform Total Coliform Enterococcus

Bacteroidales 1]

E. coli 0.027505459 1

Fecal Coliform -0.010503737 0.651788768 1

Total Coliform 0.041 740464 -0.05061 7501 -0.038877192 1

Enterococcus 0.8.1!52459| 0.177971754 -0.069404797 -0.13495515| 1

Positive Correlation Between
Bacteriodales and Enterococcus
50
45
p=0.8135 REC 1l

RECI

Bacteriodales
(MBN/100m1)
8
+
.

10 ”///'
*
&

Enterococcus
(MPN/100 mL)

MPN = Most Probable Number
MBN = Million Bacteroidales Number
p = Correlation Coefficient
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APPENDIX A - U.S. EPA NATIONAL RECOMMENDED WATER
QUALITY CRITERIA: 2002

Page: 52 0f 88



Twenty-Nine Palms Tribal EPA Tribal Water Quality Standards
47-250 Dillon Road Version: 1.0
Coachella, CA 92236 Date: 07-16-2015
(760) 398-6767

United States Office of Water EPA-222-R-02-047
Environmental Protection Office of Sdence and Technology Movember 2002
Agency (4304T)

SEPA National Recommended
Water Quality Criteria:
2002
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NOTICE

This document has been reviewed by the Health and Ecological Critenia Drvision. Office of
Science and Technology. U.S. Environmental Protection Agency, and approved for publication.
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I Introduction

The U.S. Environmental Protection Agency (EPA) 1s publishing an updated compilation of
its national recommended water quality criteria for 158 pollutants. developed pursuant to section
304(a) of the Clean Water Act (CWA or the Act). Section 304(a)(1) of the Act requires EPA to
develop and publish, and from time to time revise, criteria for water quality accurately reflecting
the latest scientific knowledge. Water quality criteria developed under section 304(a) are based
solely on data and scientific judgments on the relationship between pollutant concentrations and
environmental and human health effects. Section 304(a) criteria do not reflect consideration of
economuc mmpacts or the technological feasiblity of meetmg the chemucal concentrations m
ambient water.

The recommended water quality criteria contamed m this document provide gmdance for
states and tribes authorized to establish water quality standards under the CWA to protect human
health and aquatic hfe. Under the CWA, states and authorized tribes are to establish water
quality standards to protect designated uses. Such standards are used in implementing a number
of environmental programs, mchiding setting discharge linats in National Pollutant Discharge
Elinunation System (NPDES) pernuts. While this document constitutes the EPA’s guidance
regarding ambient concentrations for various pollutants, this document does not substitute for the
CWA or EPA’s regulations; nor 1s 1t a regulation self Thus, it cannot mpose legally binding
requirements on the EPA_ states, authonized tribes or the regulated commmunity, and mught not
apply to a particular situation based upon the circumstances. State and tribal decision-makers
retam the discretion to adopt approaches on a case-by-case basis that differ from this guidance
when appropriate. The EPA may change this gimdance m the future.

II  What is in this Updated Compilation?

EPA developed an updated compilation of its national recommended water quality criteria
(NEWQC) for pollutants. The eriteria in this document supercede any Clean Water Act (CWA)
section 304(a) water quality criteria published in EPA’s previous criteria compilations includmg:
the “Blue Book,” “Red Book.” “Gold Book™ and EPA’s last compilation of national
reconmmended water quality criteria published on December 10, 1998 (63 FR 68354 or National
Recommended Water Quality Criteria— Correction, April 1999, EPA 822-Z-99-001). Many of
the human health criteria in this compilation have been revised based on EPA’s new
methodology for deriving human health criteria (See: Methodology for Deriving Ambient Water
Quality Criteria for the Protection of Human Health (2000). EPA-822-B-00-004. October 2000).
Water quality criteria contamed i this document may be superceded by the publication of
section 304(a) water quality criteria subsequent to the pubbcation of this document.

This compilation 1s presented as a sunmary table contammg EPA’s water quality criteria
for 158 pollutants. For each set of criteria, EPA hsts a Federal Register citation, EPA document
number or Integrated Risk Information System (IRIS) entry (www.epa. gov/iris/mdex html).
Information pertment to the derrvation of mdmvidual eriteria may be found m the cited references
or footnotes. Still these references may not be a single complete source of nformation for the

1

Page: 56 0f 88



Twenty-Nine Palms Tribal EPA Tribal Water Quality Standards
47-250 Dillon Road Version: 1.0
Coachella, CA 92236 Date: 07-16-2015
(760) 398-6767

criteria dervation. You may need to refer to more than one document for complete information.
A calcuolation matrix that contams all of the components (e.g.. cancer potency factors (q1%s).
reference doses (RfDs) and bioconcentration factors (BCFs)) and formulas used to dertve the
human health criteria i the compilation 1s available at http://'www epa. cov/waterscience/criteria/.
EPA does not have national recommended water quality criteria for pollutants with no criteria
listed.

The national reconmmended water quality criteria melude: previously published criteria that
are unchanged. criteria that have been recalculated from earlier criteria (63 FRG68354,
12/10/1998) and newly calculated criteria based on peer-reviewed assessments and data.

The Agency mtends to revise this compilation of national reconmmended water quality
criteria from time to tume to keep states and authorized tribes mformed as to the most current
recommended section 304(a) water quality critersa.

IIT What is the Relationship Between These Criteria and Your State or Tribal Water
Quality Standards?

As part of the water quality standards trienmal review process defined m Section 303(c)(1)
of the CWA_ the states and authorized tribes are responsible for mamtaming and revising water
quality standards. Water quality standards consist of designated uses, water quality criteria to
protect those uses, a policy for antidegradation. and general policies for apphication and
implementation. Section 303(c)(1) requires States and Tribes to review. and modify if
appropriate, their water quality standards at least once every three years.

States and authorized tribes must adopt water quality criteria that protect designated uses.
Protective criteria are based on a sound scientific rationale and contain sufficient parameters or
constituents to protect the designated vses. Criteria may be expressed i either narrative or
numenc form. States and authonized tribes have four options when adoptmg water quality
criteria for which EPA has published section 304(a) criteria. They can: (1) establish numerical
values based on recommended section 304(a) criteria; (2) adopt section 304{a) criteria modified
to reflect site-specific conditions: (3) adopt criteria derived using other scientifically defensible
methods; or (4) establish narrative criteria where numeric criteria cannot be deternuned (40 CFR
131.11).

Consistent with 40 CFR131.21 (See: EPA Review and Approval of State and Tribal Water
Quality Standards (65 FR. 24641, Apnil 27, 2000)). water quality criteria adopted by law or
regulation by States and Tribes prior to May 30, 2000, are m effect for CWA purposes unless
superseded by federal regulations (see, for example, the National Toxics Rule, 40 CFR 131 36;
Water Quality Standards for Idaho, 40 CFR 131.33). New or revised water quality criteria
adopted mto law or regulation by States and Tribes on or after May 30, 2000 are mn effect for
CWA purposes only after EPA approval

(=]
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IV What is the Status of Existing Recommended Criteria While They Are
Under Revision?

Water quality criteria published by EPA remain the Agency’s recommended water quality
criteria until EPA revises or withdraws the critersa. For example, while undertakmg recent
reassessments of certam chemucals, EPA has consistently supported the use of the existing
section 304(a) criteria for these chenmcals and considers them to be scientifically sound until the
Agency reevaluates the 304(a) criteria, subjects the criteria to appropriate peer review, and
subsequently publishes revised 304(a) critera.

V' What's New in the Compilation?
Human Health Criteria

Revised Human Health Critenia

EPA revised the methodology it uses to develop water quality criteria for protection of
human health. The revised methodology entitled, Methodology for Deriving Ambient Warer
Quality Criteria for the Protection af Human Health (2000) (EPA-822-B-00-004, October 2000)
and a Federal Register notice (65 FR 66443, 11/3/2000) both describe the Agency’s current
approach for derrving national recommended water quality criteria to protect human health.

EPA has revised many of the human health criteria in the compilation based on this new
methodology. By and large, these represent partial updates of the 304(a) critersa as described m
both the draft Methodology revisions and the Federal Register notice that accompamied the final
Methodology (65 FR. 66443). EPA recerved nuich suppert for revismg critersa based on partially
updated components of the criteria equations as a way of mereasmg the frequency of scientific
mprovements to the nationally recommended criteria that currently available mformation would
allow. For a water quality criterion revision based on a partial update to be considered
acceptable to EPA. a component of the criterion (e.g._ the toxicological risk assessment) would
need to be comprehensive (e.g . a new or revised RD or cancer dose-response assessment. as
opposed to simply a new scaling factor), should stand alone and be based on new national or
local data. These recalculations of water quality criferia mtegrate an updated national default
freshwater/estuarme fish consunption rate (17.5 g/day) and. m some cases, previously
determmned relative source contribution (RSC) values obtamed from primary drinkmg water
standards as well as new cancer potency mformation from the Agency’s Integrated Risk
Information System (IRIS).

EPA has not revised the lmman health criteria m today’s compilation to mclude
bicaccumulation factors (BAFs) based on the 2000 Methodology. The BAF component of
criteria development 1s comparatively tune- and resource-mtensive. As previously mdicated,
EPA recetved support for partial updates rather than waiting a substantially longer period of time
for BAFs to be developed. EPA also received support for the idea of not automatically
developmg BAFs for all of the currently pubhshed criteria. but rather revismg criteria for

3
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pollutants of hugh priority and national inportance. EPA mtends to focus 1ts limted resources on
developmg BAFs for pollutants that the Agency considers highest priority in terms of
toxicological concern. frequency of occurrence and iaccumulation potential. EPA 1s m the
process of deternunmg candidate pollutants for BAF dervations. The human health criteria were
developed with BCFs or field-measured BAFs previously developed using the 1980
Methodology. The BCFs used mn dertving these critersa are consistent with BCFs used m
pronmulgatmg human health ertenia for priority toxc pollutants m rules such as the 1992
National Toxics Rule and the 2000 California Toxics Rule.

Not all of EPA’s national recommended water quality criteria for protection of human
health were revised i this compilation. Criteria currently undergoing major reassessments. such
as arsenic, chloroform and nickel were not revised at this time. Water quality criteria that predate
EPA’s 1980 human health methodology were not revised for this effort. EPA believes revisions
for these criteria, which include barmm, 2.4-D and 2.4,5-TP. ron, manganese, methoxychlor,
nitrates and solids (dissolved) and salimty may warrant major reassessments. Updated IRIS
nformation and/or RSC values are available for vinyl chloride. 1,1-dichloroethylene, 1.3-
dichloropropene, thallum. chlorobenzene, cyamde, ethylbenzene, toluene, 1,2-trans-
dichloroethylene, 1.2-dichlorobenzene, 1.4-dichlorobenzene, hexachlorocyelopentadiene, 1,2.4-
trichlorobenzene, Lindane and Endrin. Yet. EPA did not update the criteria for the preceedmng 15
chemicals in this document. EPA mtends to publish revisions for the aformentioned chemucals n
a separate Federal Register notice, soliciting scientific views regarding these revisions.

New IRIS mformation was available and mcorporated for benzene. EPA revised the
criteria for benzene based on the new cancer slope factors, which are presented m IRIS as a
range. The set of risk estimates falling within this interval reflects both the mnherent uncertamnties
1 the risk assessment of benzene and the himitations of the epideniological studies in
determuning dose-response and exposure data. EPA modeled the unit risk values for the
carcinogemicity of benzene from epidemiological data on occupationally exposed humans. The
it risk 15 expressed as a range rather than a sigle value because i the case of thus particular
pollutant there is no scientific basis for choosing a smgle result from various model estimates.
(See IRIS Benzene CASEIN 71-43-2 (01/19/2000) at: www_epa. gov/iris/subst/0276 htm). The
resulfing ranges of critersa for protection of human health from consumption of water and
orgamsms and consumption of organisms only are 0.61- 2.2 ug/L and 14- 51 ug/L, respectively.
The Agency calculated the criteria as ranges, but is recommendme the use of the upper Linuts in
the critenia table. EPA considers any criterion m each range scieniifically defensible, vet only the
upper limit of each range 1s presented to establish the upper bound of the average ambient
concentration that should not be exceeded.

For copper and asbestos, the Agency chose to base the section 304({a) water quality

criteria on the Agency’s dnnlkang water maxmmm contanunant levels (MCLs) or action levels
which are established on drmking water regulation methodologies.

A notice of mitent to revise or develop human health critenia for arsemsc, methylmercury
and carbofuran was published m the Federal Register on October 12, 2000 (65 FR 60664). Thus

4
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notice mformed the public that EPA was m the process of revising or developmg critenia for
these pollutants and solicited any sienificant scientific mformation the public may be aware of
that was not identified m EPA’s hiterature search. A human health crterion for methylmercury 1s
now available. Work 1s ongomg for arseme and carbofuran.

et NETCITY

On January 8. 2001, EPA anmounced the availability of a recommended water quahty
criterion for methylmercury (66 FR 1344). In the January 8. 2001 notice, EPA withdrew its
previous ambient human health water quality criteria for mercury (see 63 FR. 68354, December
10. 1998; correction m 64 FR 19781, April 22, 1999) as the recommended section 304(a) water
quality criteria. This updated compilation contams the new methylmercury criterion. This new
water quality criterion describes the concentration of methylmercury in freshwater and estuarine
fish and shelifish tissue that should not be exceeded to protect consumers of fish and shellfish
among the general population. EPA expects the criterion recommendation to be used as
cuidance by states. tribes, and EPA i establishing or updating water quality standards for waters
of the United States and in issuing fish and shellfish consumption advisories. This 1s the first
time EPA has ssued a water quality criterion expressed as a fish and shellfish tissue value rather
than as a water column value. This approach is a direct consequence of the scientific consensus
that consumption of contanunated fish and shellfish is the primary human route of exposure to
methylmercury. EPA recogmizes that thus approach differs from traditional water colunm criteria,
and will pose mplementation challenges. In the January 8. 2001 notice EPA provided suggested
approaches for relating the fish and shellfish tissue criterion to concentrations of methylmercury
m the water colunm. EPA also plans to develop more detailed gudance to assist states and
authorized tribes with miplementation of the methylmercury criterion m water cquality standards
and related programs.

Dioxin

The section 304(a) water quahty criteria for dioxmn contamed m this compalation 15
expressed m terms of 2,3,7.8-Tetrachloro-dibenzo-p-dioxin (2,3.7,8-TCDD) and should be used
m comyunction with the national/international convention of toxcity equivalence factors
(TEF/TEQs) to account for the additive effects of other dioxm-like compounds (dioxms). EPA
supports the use of either the 1989 mterim procedures or the 1998 World Health Organization
(WHOQ) TEF scheme, but prefers the 1998 WHO TEF scheme because 1t 1s based on more recent
data and 15 mternationally accepted. (See: Update to the Interim Procedures for Esfimating Risks
Associared with Exposures to Mixtures of Chlorinared Dibenzo-p-dioxins and -dibenzofirans,
EPA/625/3-89/016, March 1989 and Van den Berg M.. 1998). By applying the TEF/TEQ
approach, the other lnghly toxic dioxims will be properly taken mto account.
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Agquatic Life Criteria

Revised Definition of Total PCBs for Aquatic Life Criteria

The aquatic life criteria for Polychlorinated Biphenyls (PCBs) m this compilation apply to
total PCBs. The definition of total PCBs 1s the sum of all homolog, all 1somer, all congener, or
all Aroclor analyses. The aquatic hife criterta contamed m the previous publication of the
NEWQC (63 FR. 68354, 12/10/1998) were based on total PCB concentrations, but the defimtion
of total PCBs only applied to the sum of seven particular Aroclors (1242, 1254, 1221, 1232,
1248. 1260 and 1016, CAS numbers 53469219, 11097691, 11104282_ 11141165, 12672296,
11096825, and 12674112, respectively). This revision of the aquatic life criteria harmonizes the
total PCB definition with that used for EPA’s human health criteria for PCBs.

Saltwater Dissolved Oxyeen (Cape Cod to Cape Hatteras)

This new compilation of NRWQC contains saltwater criteria for dissolved oxygen (D.O.).
EPA’s new water quality criteria are the result of a 10-vear research effort to produce sufficient
mformation to support therr development. The water quality criteria presented today represent
EPA's best estimates. based on the data available, of D.O. concentrations necessary to protect
aquatic life and uses associated with aquatic life.

EPA published saltwater criteria for dissolved oxygen because hypoxia (low dissolved
oxygen) is a significant problem for certain coastal waters that receive runoff contaming nutrients
(e.g.. nitrogen, phosphorous) and other oxygen demanding biological wastes. Excessive amounts
of nutrients m acuatic systems stinlate algal growth which can deplete available dissolved
oxygen required to mamtamn healthy fish and shellfish populations. EPA's Environmental
Momnttormg and Assessment Program (EMAP) for the estuanes in the Virgmman Province
(defined as Cape Cod to Cape Hatteras) has shown that 25% of the area of the Virginian Province
exlubits dissolved oxygen concentrations of less than 5 meg/L. For many fish and shellfish,
extended periods of D.O. below 5 mg/L can cause adverse effects to larval kife stages. EMAP
also has generated field observations that correlate many of the biologically degraded benthic
areas with low dissolved oxyzen m the lower water colunm. These two reports emphasize that
hypoxia 15 a major concern withm the Virginian Province, among other coastal locations of the
United States.

The geographic scope of the saltwater dissolved oxygen water quality criteria are hnted
to coastal saltwaters of the Virgmian Province of the Atlantic coast of the United States (1e.,
southern Cape Cod, MA_ to Cape Hatteras. NC). However, the saltwater dissolved oxygen
criteria can be appled elsewhere 1f the species and data used to dertve the critersa for the Virgima
Province are applcable to location-specific biological, physical, and water quality conditions.
EPA believes that the overall approach for derming marme water quality criteria for D.O.
contamed m 4dmbient Water Quality Criteria for Dissolved Oxygen (Saltwater): Cape Cod fo

-

Cape Hatteras 1s applicable to regions outside the Virgiman Province.
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For additional mformation see: Ambient Water Quality Criteria for Dissolved Oxygen
{Saltwater): Cape Cod to Cape Hatteras (EPA-822R-00-012).

Freshwater Aquatic Life Critersa for Ammomna

Tlus compilation mchides EPA’s latest revision (7999) of the freshwater aquatic hife
criteria for ammoma. The new water quality criteria reflect research and data smce 1984,
mcluding the pH and temperature relationship of the acute and chromic criteria and the averaging
period of the chronic criterion. The revised acute criterion for ammonia is now dependent on pH
and fish species. and the chromic criterion 1s dependent on pH and temperature. At lower
temperatures. the chronic criterion incorporates the presence or absence of early Life stages of
fish. The temperature dependency results m a gradual increase m the criterion as temperature
decreases. At temperatures below 15 °C the criterion 1s more stringent, when early life stages of
fish are expected to be present. EPA's recommendations i the 1999 criteria represent a change
from both the 1984 chronic ammomnia criterion. which was dependent mamly on pH. and from the
1998 ammmomia criteria, in which the chronic criterion was dependent on pH and the presence of
early life stages of fish.

For additional mformation see: 1999 Update of Ambient Water Quality Criteria for
Ammonia (EPA-822-R-99-014).

Cadmmim

EPA revised its aquatic life criteria for cadmmm A notice was published in the Federal
Register (65 FR. 50201, 8/17/2000) announcing the availability of the peer review draft and
soliciting any significant scientific mput from the public. EPA has addressed the peer review
comments and sigmificant 1ssues raised by the public. A notice of availability for the completed
document. entitled 2001 Update of Ambient Water Quality Criteria for Cadmium (EPA-822-R-
01-001) was published m the Federal Register on Apnil 12, 2001 (66 FR18935).

Guidance on the Calculation of Hardness-Dependent Metals Criteria

Freshwater aquatic hife criteria for certamn metals are expressed as a function of hardness
because hardness can affect the toxicities of these metals. Hardness 15 used as a surrogate for a
number of water quality characteristics which affect the toxicity of metals. Increasing hardness
has the effect of decreasing the toxicity of metals. Water quality criteria to protect aquatic life
may be calculated at different concentrations of hardness measured m nulligrams per hiter (mg/L)
as calcum carbonate (CaCO;).

Appendr B of this document presents the hardness-dependent equations for freshwater
metals criteria. The specific values m the table are calculated at a hardness of 100 mg/L (CaCO;)
for illustrative purposes only. The hardness equations mchuded i this compalation were
developed based on results from laboratory toxicity tests that were conducted m fresh waters
encompassing a range of hardness values. Although the amount of data and the strength of the

7
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relationship vary for different metals, almost all data for hardness and toxicity are m the 20 to
400 mg/L hardness range.

In the past, EPA recommended that when the hardness of fresh surface water 1s less than
25 me/L. 304(a) criteria concentrations be calculated as if the hardness 1s 25 mg/l. Available
toxicity data m this range for copper. zinc and cadmmm (EPA 440/5-84-031, EPA 440/5-87-
003,and EPA-822-R-01-001) are somewhat lmmted, and are quite krmted for sitver, lead,
chromium ITT and nickel (EPA 440/5-80-071, EPA 440/5-84-027 EPA 440/5-84-029 and EPA
440/5-86-004). Even fewer data are available below 20 mg/L hardness for copper. zinc and
cadmmm and none are available for silver, lead. chrommum ITT and mickel EPA evaluated these
linnted data. available in the current metals’ criteria documents. and determined that they are
mconclusive. Capping hardness at 25 mg/L without additional data or justification may result in
criteria that provide less protection than that mtended by EPA’s Guidelines for Deriving
Numerical National Water Quality Criteria for the Protection of Aquatic Organisms and Their
Uses (EPA 822/R-85-100) or “the Gudelines.” Therefore, EPA now reconmnends that hardness
not be capped at 25 mg/L, or any other hardness on the low end.  If there is a state or tribal
regulatory requirement that hardness be capped at 25 mg/L. or if there are any situation-specific
questions about the applicability of the hardness-toxicity relationship, a Water Effect Ratio
(WER) procedure should be used to provide the level of protection mtended by the Guudelnes.
When an ambient hardness of less than 25 mg/L is used to establish criteria for lead or cadnmum
the hardness dependent Conversion Factor (CF) should not exceed one.

For hardness over 400 mg/L, EPA reconmends two options: (1) calculate the criterion
using a default WER of 1.0 and using a hardness of 400 meg/L m the hardness equation; or (2)
calculate the criterion using a WER and the actual ambient hardness of the surface water m the
equation. The second option 1s expected to result in the level of protection infended in the
Guidelmes whereas the first option 1s thought to result m an even more protectve aquatic hfe
criterion. At high hardness there 1s an indication that hardness and related morganic water
quality charactenistics do not have as much of an effect on toxicity of metals as they do at lower
hardnesses. Related water quality charactersstics do not correlate as well at higher hardnesses as
they do at lower hardnesses. There 1s also increased uncertamty in this range becanse very limited
data are available to clearly quantify the relationship between hardness and toxicity. Therefore, of
hardness 1s over 400 mg/L as CaCO;, EPA contmues to recommend that a hardness of 400 mg/L
be used with a default WER of 1.0; alternatively, the WER and actual hardness of the surface
water may be used.

Where applicable water quality standards requare the use of a default hardness (e.g.. 25
mg/L) to calculate a criterion. states and authorized tribes should use the WER procedure to
adjust that criterson so that 1t provides the level of protection mtended by the Guidelines. As the
WER 15 mherently a site-specific procedure, any WER developed for a given site would be
applicable only for that site unless 1ts applicability at other sites 15 demonstrated. In any case,
states and authorized tribes electing to use the WER Guidance should ensure that thewr water
quality standards provide for them Consistent with the “Performance-Based Approach™
discussed m detail m EPA’s recent modification of 1ts mplementmg regulations at 40 CFR

g
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131.21 (See 65 FR. 24641, Apnl 27, 2000), EPA encourages states and authorized tribes to
wdentify all opportunities for adoption, and EPA approval of such site-specific criteria. A
performance-based approach relies on the adoption of a standard method or process (e.z., WER
procedures) mto state or tribal water quality standards, rather than adoption of a specific cutcome
(e.g.. a site-specific criferion). When such an approach 1s sufficiently detailed and has suitable
safeguards to ensure predictable, repeatable outcomes, EPA approval of the approach can serve
as approval of the outcomes as well

National Guidance on the Applicability of Freshwater and Saltwater Criteria

EPA recommends that the aquatic life criteria in this compilation apply as follows:

(1)  For water m which the salinity is equal to or less than 1 part per thousand 95% or
more of the tume, the applicable criteria are the freshwater criteria.

(2)  For water m which the salimty 1s equal to or greater than 10 parts per thousand
95% or more of the time, the applicable criteria are the saltwater criteria in
Colunm C; and

(3)  For water m which the salmity 1s between 1 and 10 parts per thousand the
applicable criteria are the more stringent of the freshwater or saltwater criteria, as
described n tems (1) and (2) of tlus section However, an alternatrve freshwater
or saltwater criteria may be used if scientifically defensible mformation and data
demonstrate that on a site-specific basis the biology of the water body 1s
dominated by freshwater agquatic life and that freshwater criteria are more
appropriate; or conversely. the biology of the water body is donunated by
salitwater aquatic lfe and that saltwater criferia are more approprate.

Nutrient Criteria

EPA recently developed section 304(a) water quality criteria for mutrients because
excesstve levels of nutrients are a major cause of the nonattamment of designated uses and more
scientific mformation 1s needed to evaluate and address these conditions. Availability of these
nutrient critenia recommendations was announced m the Federal Register on January 9. 2001
(66 FR1671). EPA’s nutrient criterta will cover four major types of waterbodies: lakes and
reservorrs, rivers and streams. estuarne and coastal areas, and wetlands across 14 major
ecoregions of the United States. EPA’s section 304(a) critena are mntended to provide for the
protection and propagation of aquatic life and recreation. To support the development of the
nutrient criteria, EPA published Techmical Guidance Manuals that describe a process for
assessing nutrient conditions in the four waterbody types. (For example See: Nufrient Criteria
Technical Guidance Manual: Lakes and Reservoirs, April 2000; Nutrient Criteria Technical
Guidance Manual; Rivers and Streams, July 2000; Nutrient Criteria Technical Guidance
Manual: Estuarine and Coastal Marine Waters, October 2001). This information 1s intended to
serve as a startng poimt for the states, authorized tribes and others to develop more refined

9
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nutrient criteria, as appropriate, using EPA waterbody-specific technical puidance manuals and
other scientifically defensible approaches.

In cases where no new ecoregional mutrient criteria are available, the phosphate
phosphorus information presented m the Gold Book (Quality Criteria for Water- 19586, EPA
440/5-86-001) may still be applicable. The phosphate phosphorus information m the Gold Book
address eutrophication m freshwater systems on a national basis without any consideration of
regional differences that may occur. The new ecoregional nutrient critenia recommendations
reflect regional differences m eutrophication for different water body types and ecological
conditions. The criteria m the compilation for elemental phosphorus 1s based on the toxc effects
of phosphorus to aquatic orgamsms and 15 not intended to prevent eutrophication.

VI Comments on the December 10, 1998 National Recommended Water Quality
Criteria Compilation

When the national recommended water quality criteria compilation was published mn
1998, the Agency requested comment and observations on the compalation format and on the
revised criteria development process. No comments were recerved on the format or process.
Comments were, however, recetved on specific criteria and errors in fornmlas. The comments
stated that cerfam criteria dud not reflect the latest scientific knowledge and also that some
criteria were derved based on data where an improper form of chenucal was tested because of
bioavailability 1ssues. The errors m the formulas have been corrected. EPA does not agree that
an mmproper form of the specified chemicals was tested.

VII  'Where Can I Find More Information About Water Quality Criteria and Water
Quality Standards?

For more information about water quality criteria and Water Quality Standards refer to
the following: Water Quality Standards Handbook (EPA 823-B94-005a); Advanced Notice af
Proposed Rule Making (ANPRM). (63FR36742); Draft Strategy for Water Quality Standards and
Criteria: Strengthening the Foundation of Programs to Protect and Restore the Nation's Water
(EPA-823-R-02-001, May 2002); Water Quality Criteria and Standards Plan - Priorities for the
Future (EPA 822-R-98-003); Guidelines and Methodologies Used in the Preparation of Health
Effects Assessment Chapters of the Consent Decree Water Criteria Documents (45FR79347);
Methodology for Deriving Ambient Water Quality Criteria for the Protection of Human Health
(2000), EPA-822-B-00-004, October 2000); Guidelines for Deriving Numerical National Water
Quality Criteria for the Protection af Aguatic Organisms and Their Uses (EPA 822/R-85-100);
National Strategy for the Development af Regional Nutrient Criteria (EPA 822-R-98-002); and
EPA Review and Approval of State and Tribal Water Quality Standards (65FR24641).

These publications may also be accessed through EPA’s National Service Center for
Environmental Publications (NSCEP, previously NCEPI) or on the Office of Science and
Technology’s Homepage (www.epa gov/OST).

10
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VIII What Are the National Recommended Water Quality Criteria?

The following compilation and its associated footnotes and notes presents the EPA’s
latest national recommended water quality criteria.
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